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Address; P.O.BOX 40241-00100
Nair obi

INVITATION FOR TENDER

Tender Reference No. KWS/OT/R& F/57/2018-2019

Tender Name: Routine Maintenance of Wiga Jnct-K amato-Nyatoto Road E115
Kenya Wildlife Service now invites eligible contractors to bid for the Works. Eligible contractors are those
registered as road works contractors by the National Construction Authority (NCA) Category 7 and above
with current practising license for the maintenance work for the above road in the Ruma National Park.
The works are to be funded through the Fuel Levy Fund.

SCOPE OF WORK

The scope of works shall be as described in the tender document.

QUALIFICATION FOR TENDERING MANDATORY REQUIREMENTS

Eligible bidders must aso submit the following among other eigibility requirements listed in the instruction
to bidders;

i) Certified Copy of Certificate of Incorporation/Business Registration name under the Companies
Act.

i) A certified current copy of form CR12 for limited companies issued by the Registrar of
Companies that clearly indicates the ownership of the companies (not older than 12 months).

1) Copy of a valid Tax Compliance Certificate from Kenya Revenue Authority (KRA) as at the
date of tender closing.

iv) Current annual NCA practicing licence for the specified category.
V) A declaration that the bidder will not engage in any corrupt or fraudulent practice.

vi) A declaration that the bidder or her sub-contractors are not debarred from participating in
procurement proceedings by Public Procurement Regulatory Authority.

vii) Original Tender Security of Kshs 200,000 (Two hundred and fifty Thousand Shillings only)
issued in Kenya shillings or a freely convertible currency and in the form of bank guarantee or
an insurance guarantee from insurance companies approved by PPRA / deposit taking
microfinance ingtitutions, SACCO societies, Youth Enterprise Development Fund or Women
Enterprise Development Fund.

viii) The Tender Security shal be in the standard format provided in the tender document and
valid for aperiod of 120 days from the date of tender opening.
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Xi)

i)

xiii)

Bidders and their respective directors can submit up to a maximum of two bids, but from the
same national park or reserve. Bidders and their respective directors submitting bids for
different parks and Reserves shall be disqualified..

There shal be MANDATORY organized pre-tender site visit on 19th June 2019. Bidders
shall assemble at PARK Hgs of Ruma National Park at 9.30 am

The attendance register and certificate of site visit shall be signed at the end of the pre-
tender site visit by the bidder and witnessed by the KWS representative on the date of
organized site visit.

Every bidder shall be represented by one person bearing a letter from the company
authorizing them to represent the company in the pretender site visit. One (1) person
shall only represent one company. The letter shall be in the officia company letter head
giving name and National Identification / Passport No. of the representative who shall be
required to present their original identification during the pre-tender site visit.

Bidders having ongoing works with KWS that have not been substantially completed will not
be eligible for bidding in this tender and will be disqualified.

The bidders shall comply with al the instructions of the tender and submit a complete set of
tender document as per theinstruction to bidders Clause 9.1 and also ensure that all the
formsrequired are properly filled for completeness

All the pages of bid document MUST be serialized sequentially from cover page to the last
page. Bidders who fail to comply with this criterion will be disqualified.

Tender documents containing detailed specifications can be downloaded for free at our website;
www.kws.go.ke.
Communication in regard to the tender must be in writing through email address. hps@kws.go.ke.

All clarifications and/or amendments will be published in KWS website and tenderers are required to check
for any addendums or amendments in the course of the bidding period prior to the closing date.

The complete tenders enclosed in sealed envel opes clearly marked with the appropriate Tender Number and
Road Name shall be submitted to:

Director General,

Kenya Wildlife Service,
KWS, Headquarters, Langata Road,
P. O. Box 40241-00100,
NAIROBI, KENYA

Or to be deposited in the Tender Box on Ground Floor, Main Reception on or before 10.00am on Thur sday,
June 27, 2019.

Opening of the Tenders will take place immediately thereafter in the KWS Conference Room in the presence
of bidders representatives who wish to attend.

DIRECTOR GENERAL
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INSTRUCTIONSTO TENDERERS
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Tender Document for Procurement of Road Maintenance Works Tendering
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SECTION Il - INSTRUCTION TO TENDERERS

Note: Thetenderer must comply with the following conditions and instructions and failureto do so is
liableto result in regjection of the tender.

GENERAL
1 Definitions
€)] “Tenderer” means any persons, partnership firm or company submitting a sum or sumsin
the Bills of Quantities in accordance with the Instructions to Tenderers, Conditions of
Contract Parts | and I, Specifications, Drawings and Bills of Quantities for the work
contemplated, acting directly or through alegally appointed representative.
(b) “Approved tenderer” means the tenderer who is approved by the Employer
(© Any noun or adjective derived from the word “tender” shall be read and construed to
mean the corresponding form of the noun or adjective “bid”. Any conjugation of the verb
“tender” shall be read and construed to mean the corresponding form of the verb “bid.”
(d) “Employer” means a Central Government Ministry, Local Authority, State Corporation
or any other Public Institution.
2. Eligibility and Qualification Requirements
21 Eligibility requirements
Thisinvitation to tender is open to al bidders who are qualified and meet eligibility requirements
stated in the appendix to Instruction to Tenderers (ITT).
22 Quialification Requirements

To be qualified for award of Contract, the tenderer shall provide evidence satisfactory to the
Employer of their eligibility under Sub clause 2.1 above and of their capability and adequacy of
resources to effectively carry out the subject Contract. To this end, the tenderer shall be required
to update the following information already submitted during prequalification:-

(@

(b)

(©)

Details of experience and past performance of the tenderer on the works of a similar
nature and details of current work on hand and other contractual commitments.

The qualifications and experience of key personnel proposed for administration and
execution of the contract, both on and off site.

Magjor items of construction plant and equipment proposed for use in carrying out the
Contract. Only reliable plant in good working order and suitable for the work required of
it shall be shown on this schedule. The tenderer will aso indicate on this schedule when
each item will be available on the Works. Included also should be a schedule of plaint,
equipment and material to be imported for the purpose of the Contract, giving details of
make, type, origin and CIF value as appropriate.
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(d)

(€)

(f)

Details of sub-contractors to whom it is proposed to sublet any portion of the Contract
and for whom authority will be requested for such subletting in accordance with clause 4
of the Condition of Contract.

A draft Program of Works in the form of a bar chart and Schedule of Payment which
shall form part of the Contract if the tender is accepted. Any change in the Program or
Schedule shall be subjected to the approval of the Engineer.

Details of any current litigation or arbitration proceedings in which the tenderer is
involved as one of the parties.

2.3 Joint Ventures

Tenders submitted by a joint venture of two or more firms as partners shall comply with the
following requirements:-

(@

(b)

(©)

(d)

(€)

The tender, and in case of a successful tender, the Form of Agreement, shall be signed so
asto belegally binding on all partners

One of the partners shall be nominated as being in charge, and this authorization shall be
evidenced by submitting a power of attorney signed by legally authorized signatories of
al the partners

The partner in charge shall be authorized to incur liabilities and receive instructions for
an on behalf of any and all partners of the joint venture and the entire execution of the
Contract including payment shall be done exclusively with the partner in charge.

All partners of the joint venture shall be liable jointly and severally for the execution of
the Contract in accordance with the Contract terms, and a relevant statement to this effect
shall be included in the authorization mentioned under (b) above aswell asin the Form of
Tender and the Form of Agreement (in case of a successful tender)

A copy of the agreement entered into by the joint venture partners shall be submitted with
the tender.

3. Cost of Tendering

31 The Tenderer shall bear all costs associated with the preparation and submission of his tender and
the Employer will in no case be responsible or liable for those costs, regardliess of the conduct or
outcome of the tendering process.

3.2 A complete set of tender documents may be obtained free of charge from Kenya Wildlife
Website: www.kws.go.ke or through the link http://www.kws.go.ke/info/tenders.html.
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4.1.

4.2.

4.3.

4.4,

4.5,

4. Site Visit
The tenderer is advised to visit and examine the Site and its surroundings and obtain for himself

on his own responsibility, all information that may be necessary for preparing the tender and
entering into acontract. The costs of visiting the Site shall be the tenderer’s own responsibility

The tenderer and any of his personnd or agents will be granted permission by the Employer to
enter upon premises and lands for the purpose of such inspection, but only upon the express
condition that the tenderer, his personnel or agents, will release and indemnify the Employer from
and against all liability in respect of, and will be responsible for persona injury (whether fata or
otherwise), loss of or damage to property and any other loss, damage, costs and expenses
however caused, which but for the exercise of such permission, would not have arisen.

The Employer shall organize asite visit at a date and venueto be notified. A representative of the
Employer will be available to meet the intending tenderers at the Site. Tenderers must provide
their own transport. The representative will not be available at any other time for site inspection
visits.

Each tenderer shall sign the attendance register and certificate of Site visit at the time of the
organized site visit.

Bidders who participated in the organized pretender site visit can revisit the site later at their own
time and cost with prior arrangement with the park management.
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5
51

52

53

TENDER DOCUMENTS
Tender Documents

The Tender documents comprise the documents listed here below and should be read together
with any Addendaissued in accordance with Clause 7 of these instructions to tenderers.

a  Form of Invitation for Tenders
b. Instructionsto Tenderers
Form of Tender

C.
d. Appendix to Form of Tender

e. Form of Tender Surety

f. Statement of Foreign Currency Reguirements
g. Schedulesof Supplementary Information

h. Detailsof Sub contractors

General Conditions of Contract — Part |

j-  Conditions of Particular Application — Part |1
k. Specifications

[. Billsof Quantities

m. Drawings

n. Declaration Form

The tenderer is expected to examine carefully all instructions, conditions, forms, terms,
specifications and drawings in the tender documents. Failure to comply with the requirements for
tender submission will be at the tenderer’s own risk. Pursuant to clause 22 of Instructions to
Tenderers, tenders which are not substantially responsive to the requirements of the tender
documents will be rejected.

All recipients of the documents for the proposed Contract for the purpose of submitting a tender
(whether they submit a tender or not) shall treat the details of the documents as “private and
confidential”.

Inquiriesby tenderers

A tenderer making an inquiry relating to the tender document may notify the Employer in writing
or by email at the Employer’s mailing address indicated in the Invitation to Tender. The
Employer will respond in writing to any request for clarification which he receives earlier than 7
days prior to the deadline for the submission of tenders. Written copies of the Employer’s
response (including the query but without identifying the source of the inquiry) will be sent to all
prospective tenderers who have purchased the tender documents.
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6.2

7.2

7.3

The procuring entity shall reply to any clarifications sought by the tenderer within 3 days of
receiving the request to enable the tenderer to make timely submission of its tender.

Amendment of Tender Documents

At any time prior to the deadline for submission of tenders the Employer may, for any reason,
whether at his own initiative or in response to a clarification requested by a prospective tenderer,
modify the tender documents by issuing Addenda.

Any Addendum will be notified in writing or by e-mail or through the KWS website to al
prospective tenderers and will be binding upon them.

In order to alow prospective tenderers reasonable time in which to take the Addendum into
account in preparing their tenders, the Employer may, at his discretion, extend the deadline for
the submission of tenders.
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10
10.1

10.2

PREPARATION OF TENDERS

L anguage of Tender

The tender and all correspondence and documents relating to the tender exchanged between the
tenderer and the Employer shall be written in the English language. Supporting documents and
printed literature furnished by the tenderer with the tender may be in another language provided
they are accompanied by an appropriate translation of pertinent passages in the above stated
language. For the purpose of interpretation of the tender, the English language shall prevail.

Documents Comprising the Tender

Thetender to be prepared by the tenderer shall comprise:
i) the Form of Tender and Appendix thereto,

i) aTender Security

iii) the Priced Bills of Quantities and Schedules

iv) theinformation on digibility and qualification

v) Any other materials required to be completed and submitted in accordance with the
Instructions to Tenderers.

The Forms, Bills of Quantities and Schedules provided in the tender documents shall be used
without exception (subject to extensions of the schedules in the same format and to the provisions
of clause 13.2 regarding the alternative forms of Tender Surety].

Tender Prices

All the insertions made by the tenderer shall be made in INK and the tenderer shall clearly form
the figures. The relevant space in the Form of Tender and Bills of Quantities shall be completed
accordingly without interlineations or erasures except those necessary to correct errors made by
the tenderer in which case the erasures and interlineations shall be initialled by the person or
persons signing the tender.

A price or rate shall be inserted by the tenderer for every item in the Bills of Quantities whether
the quantities are stated or not. Items against which no rate or priceis entered by the tenderer will
not be paid for by the Employer when executed and shall be deemed covered by the rates for
other items and pricesin the Bills of Quantities.

The prices and unit rates in the Bills of Quantities are to be the full [al-inclusive] value of the
Work described under the items, including all costs and expenses which may be necessary and all
general risks, liabilities and obligations set forth or implied in the documents on which the tender
is based. All duties, taxes and other levies payable by the Contractor under the Contract, or for
any other cause prior to the deadline for submission of tenders, shall be included in the rates and
prices and the total Tender Price submitted by the tenderer.
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10.3

104

105

10.6
10.7

10.8

11
111
11.2

11.3

Each price or unit rate inserted in the Bills of Quantities should be a redistic estimate for
completing the activity or activities described under that particular item and the tenderer is
advised against inserting a price or rate against any item contrary to thisinstruction.

Every rate entered in the Bills of Quantities, whether or not such rate be associated with a
guantity, shall form part of the Contract. The Employer shall have the right to call for any item of
work contained in the Bills of Quantities, and such items of work to be paid for at the rate entered
by the tenderer and it is the intention of the Employer to take full advantage of unbalanced low
rates.

Unless otherwise specified the tenderer must enter the amounts representing 10% of the sub-total
of the summary of the Bills of Quantities for Contingencies and Variation of Prices[V.O.P]
payments in the summary sheet and add them to the sub-total to arrive at the tender amount.

The tenderer shall furnish with his tender written confirmation from his suppliers or
manufacturers of basic unit rates for the supply of items listed in the Conditions of Contract
clause 70 where appropriate. The Employer may require the tenderer to justify such rates so
obtained from the suppliers or manufacturers.

The rates and prices quoted by the tenderer are subject to adjustment during the performance of
the Contract only in accordance with the Provisions of the Conditions of Contract. The tenderer
shall complete the schedule of basic rates and shall submit with his tender such other supporting
information as required under clause 70 of the Conditions of Contract Part 1.

Contract price variations shall not be allowed within the first 12 months of the contract.

Where quantity contract variation is allowed, the variation shall not exceed 25% of the original
contract quantity.

Price variation requests shall be processed by the procuring entity within 30 days of receiving the
request.

Currencies of Tender and Payment

Tenders shall be priced in Kenya Shillings and the tender sum shall be in Kenya Shillings.

Tenderers are required to indicate in the Statement of Foreign Currency Requirements, which
forms part of the tender, the foreign currency required by them. Such currency should generaly
be the currency of the country of the tenderer’s main office. However, if a substantial portion of
the tenderer’s expenditure under the Contract is expected to be in countries other than his country
of origin, then he may state a corresponding portion of the contract price in the currency of those
other countries. However, the foreign currency element is to be limited to two (2) different
currencies and a maximum of 30% (thirty percent) of the Contract Price.

The rate or the rates of exchange used for pricing the tender shall be the selling rate or rates of the
Central Bank ruling on the date thirty (30) days before the final date for the submission of
tenders.
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11.4 Tenderers must enclose with their tenders, a brief justification of the foreign currency
requirements stated in their tenders.

12 Tender Validity

12.1  The tender shall remain valid and open for acceptance for a period of ninety (90) caendar days
from the specified date of tender opening or from the extended date of tender opening (in
accordance with clause 7.3 here above) whichever isthe later.

12.2  In exceptional circumstances prior to expiry of the original tender validity period, the Employer
may reguest the tenderer for a specified extension of the period of validity. The request and the
responses there to shall be made in writing or by email or through the KWS website and advert
through local daily newspapers. A tenderer may refuse the request without forfeiting his Tender
Surety. A tenderer agreeing to the request will not be required nor permitted to modify his
tender, but will be required to extend the validity of his Tender Surety correspondingly.

13 Tender Security

13.1  The tenderer shall furnish as part of his tender, a Tender Security in the amount and form stated
in the Appendix to Instructions to Tenderers.

13.2 TheTender Security shall be valid at least thirty (30) days beyond the tender validity period.

13.3  Any tender not accompanied by an acceptable Tender Surety will be rejected by the Employer as
non-responsive.

134  The Tender Sureties of unsuccessful tenderers will be returned as promptly as possible as but not
later than twenty eight (28) days after expiration of the tender validity period. The Tender Surety
of the successful tenderer will be returned upon the tenderer executing the Contract and
furnishing the required Performance Security.

13.5 TheTender Surety may be forfeited:
a) If atenderer withdraws histender during the period of tender validity: or
b)  inthe case of asuccessful tenderer, if he fails, within the specified time limit
i to sign the Agreement, or
ii. to furnish the necessary Performance Security
c¢) If atenderer does not accept the correction of histender price pursuant to clause 23.

14 No Alternative Offers

14.1 The tenderer shall submit an offer which complies fully with the requirements of the tender
documents unless otherwise provided for in the appendix.

Only one tender may be submitted by each tenderer either by himself or as partner in a joint
venture. A tenderer who submits or participates in more than one tender will be disqualified.

14.2 The tenderer shall not attach any conditions of his own to his tender. The tender price must be
based on the tender documents. The tenderer is not required to present alternative construction
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15
151

152

16
16.1

16.2

16.3

options and he shal use without exception, the Bills of Quantities as provided, with the
amendments as notified in tender notices, if any, for the calculation of his tender price. Any
tenderer who fails to comply with this clause will be disqualified.

Pre-tender Meeting

If a pre-tender meeting is convened, the tenderer’s designated representative is invited to attend at
the venue and time in the Invitation to Tender. The purpose of the meeting will be to clarify issues
and to answer questions on any matter that may be raised at that stage.

The tenderer is requested as far as possible to submit any questions in writing or by email, to reach
the Employer not later than seven (7) days before the meeting. It may not be practicable at the
meeting to answer questions received late, but questions and responses will be transmitted in
accordance with the following:

(@ Minutes of the meeting, including the text of the questions raised and the responses given
together with any responses prepared after the meeting, will be transmitted without delay to
all purchasers of the tender documents. Any modification of the tender documents listed in —
Clause 9 which may become necessary as aresult of the pre-tender meeting shall be made by
the Employer exclusively through the issue of a tender notice pursuant to Clause 7 and not
through the minutes of the pre-tender meeting.

(b)  Non attendance at the pre-bid meeting will not be cause for disqualification of a bidder.

Format and Signing of Tenders

The tenderer shall prepare his tender as outlined in clause 9 above and mark appropriately one set
“ORIGINAL” and the other “COPY™.

The copy of the tender and Bills of Quantities shall be typed or written in indelible ink and shall
be signed by a person or persons duly authorized to sign on behalf of the tenderer. All pages of
the tender where amendments have been made shall be initialled by the person or persons signing
the tender.

The complete tender shall be without alterations, interlineations or erasures, except as necessary
to correct errors made by the tenderer, in which case such corrections shall be initialled by the
person of persons signing the tender.
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SUBMISSION OF TENDERS

17 Tender format, Sealing and Marking of Tenders

171

17.2

17.3

174

18
18.1

18.2

18.3

Thetenderer shall seal the original and copy of the tender in separate envelopes, duly marking the
envelopes as “ORIGINAL” and “COPY™”. The envelopes shall then be sealed in an outer separate
envelope. The copy shall be areplicaof the Original.

The inner and outer envelopes shall be addressed to the Employer at the address stated in the
Appendix to Instructions to Tenderers and bear the name and identification of the Contract stated
in the said Appendix with a warning not to open before the date and time for opening of tenders
stated in the said Appendix.

The inner envelopes shall each indicate the name and address of the tenderer to enable the tender
to be returned unopened in case it is declared “late”, while the outer envelope shall bear no mark
indicating the identity of the tenderer.

If the outer envelope is not sealed and marked as instructed above, the Employer will assume no
responsibility for the misplacement or premature opening of the tender. A tender opened
prematurely for this cause will be rejected by the Employer and returned to the tenderer.

Deadlinefor Submission of Tenders

Tenders must be received by the Employer at the address specified in clause 17.2 and on the date
and time specified in the Letter of Invitation, subject to the provisions of clause 7.3, 18.2 and
18.3.

Tenders delivered by hand must be placed in the “tender box” provided in the office of the
Employer. Proof of posting will not be accepted as proof of delivery and any tender delivered
after the above stipulated time, from whatever cause arising will not be considered.

The Employer may, at his discretion, extend the deadline for the submission of tenders through
the issue of an Addendum in accordance with clause 7, in which case dl rights and obligations of
the Employer and the tenderers previously subject to the origina deadline shall thereafter be
subject to the new deadline as extended.

Any tender received by the Employer after the prescribed deadline for submission of tender will
be returned unopened to the tenderer.
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19
191

19.2

193
194

195

M odification and Withdrawal of Tenders

The tenderer may modify or withdraw his tender after tender submission, provided that written
notice of the modification or withdrawa is received by the Employer prior to the prescribed
deadline for submission of tenders.

The tenderer’s modification or withdrawal notice shall be prepared, sealed, marked and
dispatched in accordance with the provisions for the submission of tenders, with the inner and
outer envelopes additionally marked “MODIFICATION” or “WITHDRAWAL” as appropriate.

No tender may be modified subsequent to the deadline for submission of tenders.

No tender may be withdrawn in the interval between the deadline for submission of tenders and
the period of tender validity specified on the tender form. Withdrawa of a tender during this
interval will result in the forfeiture of the Tender Surety.

Subsequent to the expiration of the period of tender validity prescribed by the Employer, and the
tenderer having not been notified by the Employer of the award of the Contract or the tenderer
does not intend to conform with the request of the Employer to extend the period of tender
validity, the tenderer may withdraw his tender without risk of forfeiture of the Tender Surety.
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TENDER OPENING AND EVALUATION

20
20.1

Tender Opening

The Employer will open the tenders in the presence of the tenderers’ representatives who choose to
attend at the time and location indicated in the Letter of Invitation to Tender. The tenderers’
representatives who are present shall sign aregister evidencing their attendance.

20.2 Tenders for which an acceptable notice of withdrawal has been submitted, pursuant to clause 19,

20.3

204

20.5

21
211

21.2

22
221

22.2

will not be opened. The Employer will examine the tenders to determine whether they are complete,
whether the requisite Tender Sureties have been furnished, whether the documents have been
properly signed and whether the tenders are generally in order.

At the tender opening, the Employer will announce the tenderer’s names, total tender price, tender
price modifications and tender withdrawals, if any, the presence of the requisite Tender Surety and
such other details as the Employer, at his discretion, may consider appropriate. No tender shall be
rejected at the tender opening except for late tenders.

The Employer shall prepare minutes of the tender opening including the information disclosed to
those present.

Tenders not opened and read out at the tender opening shall not be considered further for
evaluation, irrespective of the circumstances.

Process to be Confidential

After the public opening of tenders, information relating to the examination, clarification,
evaluation and comparisons of tenders and recommendations concerning the award of Contract
shall not be disclosed to tenderers or other persons not officially concerned with such process until
the award of Contract isannounced.

Any effort by a tenderer to influence the Employer in the process of examination, evaluation and
comparison of tenders and decisions concerning award of Contract may result in the regjection of the
tenderer’s tender.

Clarification of Tenders

To assist in the examination, evaluation and comparison of tenders, the Employer may ask
tenderers individually for clarification of their tenders, including breakdown of unit prices. The
request for clarification and the response shall be in writing or by email , but no change in the price
or substance of the tender shall be sought, offered or permitted except as required to confirm the
correction of arithmetical errors discovered by the employer during the evaluation of the tendersin
accordance with clause 24.

No tenderer shal contact the Employer on any matter relating to his tender from the time of the
tender opening to the time the Contract is awarded. If the tenderer wishes to bring additional
information to the notice of the Employer, he shall do so in writing.
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23
231

23.2

233

234

235
24

Deter mination of Responsiveness

Prior to the detailed evaluation of tenders, the Employer will determine whether each tender is
substantially responsive to the requirements of the tender documents. KWS’s determination of a
Tender’s responsiveness is to be based on the contents of the Tender itself without recourse to
extrinsic evidence.

For the purpose of this clause, a substantially responsive tender is one which conforms to all the
terms, conditions and specifications of the tender documents without material deviation or
reservation. A materia deviation or reservation is one which affects in any substantial way the
scope, quality, completion timing or administration of the Works to be undertaken by the tenderer
under the Contract, or which limits in any substantial way, inconsistent with the tender documents,
the Employer’s rights or the tenderers obligations under the Contract and the rectification of which
would affect unfairly the competitive position of other tenderers who have presented substantialy
responsive tenders.

Each price or unit rate inserted in the Bills of Quantities shall be a redlistic estimate of the cost of
completing the works described under the particular item including allowance for overheads, profits
and the like. Should a tender be seriously unbalanced in relation to the Employer’s estimate of the
works to be performed under any item or groups of items, the tender shall be deemed not
responsive.

A tender determined to be not substantially responsive will be rejected by the Employer and may
not subsequently be made responsive by the tenderer by correction of the non-conforming deviation
or reservation.

Post-qualification criteria are as provided in the Appendix to instruction to tenderers.

Correction of Errors

Tenders determined to be substantially responsive shall be checked by the Employer for any
arithmetic errors in the computations and summations. Errors will be corrected by the Employer as
follows:

(@ Where there is a discrepancy between the amount in figures and the amount in words, the
amount in words will govern.

(b) Where there is a discrepancy between the unit rate and the line item total resulting from
multiplying the unit rate by the quantity, the unit rate as quoted will prevail, unless in the
opinion of the Employer, there is an obvious typographical error, in which case adjustment
will be made to the entry containing that error.

(c) Intheevent of adiscrepancy between the tender amount as stated in the Form of Tender and
the corrected tender figure in the main summary of the Bills of Quantities, the amount as
stated in the Form of Tender shall prevail.

(d) The Error Correction Factor shall be computed by expressing the difference between the
tender amount and the corrected tender sum as a percentage of the corrected builder’s work
(i.e. corrected tender sum less Prime Cost and Provisional Sums.
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25
251

252

26
26.1

26.2

26.3

26.4

26.5

(e) The Error Correction Factor shall be applied to all builder’s work (as a rebate or addition as
the case may be) for the purposes of valuations for Interim Certificates and valuations of
variations.

(f)  Theamount stated in the tender will be adjusted in accordance with the above procedure for
the correction of errors and, with concurrence of the tenderer, shall be considered as binding
upon the tenderer. If the tenderer does not accept the corrected amount, the tender may be
rejected and the Tender Security may be forfeited in accordance with clause 13.

Conversion to Single Currency

For compensation of tenders, the tender price shall first be broken down into the respective amounts
payable in various currencies by using the selling rate or rates of the Central Bank of Kenya ruling
on the date twenty one (21) days before the final date for the submission of tenders.

The Employer will convert the amounts in various currencies in which the tender is payable
(excluding provisional sums but including Day works where priced competitively) to Kenya
Shillings at the selling rates stated in clause 25.1.

Evaluation and Comparison of Tenders

The Employer will evaluate only tenders determined to be substantialy responsive to the
requirements of the tender documents in accordance with clause 23.

In evaluating tenders, the Employer will determine for each tender the evaluated tender price by
adjusting the tender price as follows:

(@ Making any correction for errors pursuant to clause 24.

(b) Excluding Provisonal Sums and provision, if any, for Contingencies in the Bills of
Quantities, but including Day works where priced competitively.

The Employer reserves the right to accept any variation, deviation or alternative offer. Variations,
deviations, alternative offers and other factors which are in excess of the requirements of the tender
documents or otherwise result in the accrua of unsolicited benefits to the Employer, shall not be
taken into account in tender evaluation.

Price adjustment provisions in the Conditions of Contract applied over the period of execution of
the Contract shall not be taken into account in tender evaluation.

If the lowest evaluated tender is seriously unbalanced or front loaded in relation to the Employer’s
estimate of the items of work to be performed under the Contract, the Employer may require the
tenderer to produce detailed price analyses for any or al items of the Bills of Quantities, to
demonstrate the relationship between those prices, proposed construction methods and schedules.
After evaluation of the price anayses, the Employer may require that the amount of the
Performance Security set forth in clause 29 be increased at the expense of the successful tenderer to
alevel sufficient to protect the Employer against financia loss in the event of subsequent default of
the successful tenderer under the Contract.
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26.6 Firmsincorporated in Kenya where indigenous Kenyans own 51% or more of the share capital shall
be allowed a 10% preferential bias provided that they do not sub-contract work valued at more than
50% of the Contract Price excluding provisional sums to a non-indigenous sub-contractor.

26.7 Preference where allowed in the evaluation of tenders shall not exceed 15%

26.8 The procuring entity may at any time terminate procurement proceedings before contract award and
shall not be liable to any person for the termination.

26.9 The procuring entity shall give prompt notice of the termination to the tenderers and on request give
its reasons for termination within 14 days of receiving the request from any tenderer.

26.10 A tenderer who gives false information in the tender document about its qualification or who
refuses to enter into a contract after notification of contract award shall be considered for debarment
from participating in future public procurement.

26.11 Poor past performance shall not be used as an evaluation criteria unless specifically provided for in
the appendix.
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27.
27.1

27.2

28
28.1

28.2

28.3

284

29
29.1

29.2

Award Criteria

Subject to Sub-clause 27.2, the Employer will award the Contract to the tenderer whose tender is
determined to be substantially responsive to the tender documents and who has offered the lowest
evaluated tender price subject to possessing the capability and resources to effectively carry out the
Contract Works as required in Sub-clause 2.1 and 2.2 here above.

The Employer reserves the right to accept or reject any tender, and to annual the tendering process
and reject al tenders, at any time prior to award of Contract, without thereby incurring any liability
to the affected tenderers or any obligation to inform the affected tenderers of the grounds for the
Employer’s action.

Notification of Award

Prior to the expiration of the period of tender validity prescribed by the Employer, the Employer
will notify the successful tenderer by cable, telefax or telex and confirmed in writing by registered
letter that histender has been accepted. Thisletter (hereinafter and in al Contract documents called
“Letter of Acceptance”) shall name the sum (hereinafter and in all Contract documents called “the
Contract Price”) which the Employer will pay to the Contractor in consideration of the execution
and compl etion of the Works as prescribed by the Contract.

At the same time that the Employer notifies the successful tenderer that his tender has been
accepted, the Employer shall notify the other tenderers that the tenders have been unsuccessful.

Within fourteen [14] days of receipt of the Form of Contract Agreement from the Employer, the
successful tenderer shall sign the form and return it to the Employer together with the required
Performance Security.

The parties to the contract shall have it signed within 30 days from the date of notification of
contract award unless there is an administrative review request.

Perfor mance Guar antee

Within twenty eight [28] days of receipt of the notification of award from the Employer, the
successful tenderer shall furnish the Employer with a Performance Security in the amount stated in
the Appendix to Instructions to Tenderers and in the format stipulated in the Conditions of
Contract.

The Performance Security to be provided by the successful tenderer shall be an unconditional Bank
Guarantee issued at the tenderer’s option by a reputable Bank approved by the Employer and
located in the Republic of Kenya and shall be divided into two elements namely, a performance
security payable in foreign currencies (based upon the exchange rates determined in accordance
with clause 60(5) of the Conditions of Contract) and a performance security payable in Kenya
Shillings. The value of the two securities shall be in the same proportions of foreign and local
currencies as regquested in the form of foreign currency requirements.
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29.3

30

31
311

Failure of the successful tenderer to lodge the required Performance Security shall congtitute a
breach of Contract and sufficient grounds for the annulment of the award and forfeiture of the
Tender Security and any other remedy under the Contract. The Employer may award the Contract
to the next ranked tenderer.

Advance Payment

An advance payment, if approved by the Employer, shall be made under the Contract, if requested
by the Contractor, in accordance with clause 60(1) of the Conditions of Contract. The Advance
Payment Guarantee shall be denominated in the proportion and currencies named in the form of
foreign currency requirements. For each currency, a separate guarantee shal be issued. The
guarantee shall be issued by a Bank located in the Republic of Kenya, or aforeign Bank through a
correspondent Bank located in the Republic of Kenya, in either case subject to the approval of the
Employer.

Corrupt or fraudulent practices

The procuring entity requires that tenderers observe the highest standard of ethics during the
procurement process and execution of contracts. A tenderer shall sign a declaration that he has not
and will not be involved in corrupt or fraudulent practices.
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APPENDIX TO INSTRUCTION TO BIDDERS
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31 Appendix to Instructionsto Tenderers

The following appendix to instructions to tenderers shall complement or amend the provisions of
the instructions to tenderers (Section 11). Wherever there is a conflict between the provisions of
the instructions to tenderers and the provisions of the appendix, the provisions of the appendix
herein shall prevail over those of the instructions to tenderers.

Table3.1

Notes on the Appendix to Instructionsto Tenderers

Clause

Description

Pursuant to clause 2.1 the following shall be mandatory.

i)
i)
iii)
iv)
v)
Vi)

vii)

viii) Copies of Current annual NCA practicing licence from National Construction

Properly filled, stamped and signed Form of Bid

Valid Bid Security and in the standard format provided in this tender document
Completed Confidential Business questionnaire

Copy of proof of citizenship of al the director(s) in the company.

Certified Copy of current (within the last 12 months) Form CR12.

Certified copies of Certificate of incorporation/registration of business name or
partnership deed

Vdid tax compliance certificate as at the time of tender opening/closing

Authority as a roads contractor for NCA Category 7 and above valid as at the

21 date of tender closing/Opening
iX) Written power of attorney authorizing the signatory of the bid to commit the
bidder
X) Attendance of Mandatory Organized Pre-Tender Site Visit and signing of
attendance register & Submission of origina dully signed, stamped and signed
Certificate of site Visit
xi) Information on Litigation and performance history as per schedule 10
xii) Completeness of tender(All required forms including the BOQs are properly
filled as per clause 9.1 of ITT)
xiii) All the pages of bid document to be serialized sequentially from cover page to
the last page.
Qualification Requirements
(@) Evidence of access to funds or financing agreement/lines of credit and
availability of other financial resources. If aline of credit is provided the letter
of line of credit must be current to the last one (1) month.
(b) Financia predictions for the current year and the two subsequent years,
22 including the effect of known commitments,

(©)

(d)
(€)

Current financial soundness and bidder’s long-term profitability, Cash flow or
equivalent positive working capital

Current Work commitments

Availability of critical equipment Magor items of construction plant and
equipment proposed for use in carrying out the Contract.
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(f) Thequalifications and experience of key personnel proposed for administration
and execution of the contract, both on and off site.

(g) Bidders shall also submit proposals of work execution programme in sufficient
detail to demonstrate the adequacy of the bidders’ proposals to meet the
technical specifications and the completion time referred to in Schedule 11.

(h) Details of experience and past performance of the tenderer on the works of a
similar nature.

(i) Detailsof Non-performance of contract and any current litigation or arbitration
proceedings in which the tenderer is involved as one of the parties within the
last Three (3) years prior to the dead line of the tender submission, based on all
information on fully settled disputes or litigation.

There will be MANDATORY organized site visit as indicated in the invitation to
bidders, but the bidder may make further site visit on their own to the Park where he

4.3 is bidding. Each tenderer must dully fill, and sign the attendance register and
have higher site visit certificate signed by the procuring entity representative who
will be conducting the organised site visit

121 Tender validity period is 90 days from the specified date of tender opening or
from the extended date of tender opening in accordance with ITT clause 7.3

132 | Thetender security shall be K shs 200,000.00

133 | Tender Security shall remain valid for aleast 30 days beyond tender validity
Thetotal budget for road E115 is Kshs 16,332,637.72. The procurement Entity shall

265and | @ward to the lowest evaluated tenderer, whose tender is comparable at a margin of

27 equal to or less than Employer’s budget by 10% .The employer’s budget was

developed based on the G.0.K Cost Estimation Manua for Road Maintenance
Works, First Revised Edition, July 2017.

Road Maintenance Works for the Financial Year 2018-2019 21



Tender Document for Procurement of Road Maintenance Works Tendering

Procedures

Tender Format, No of sets, Sealing and Marking of Tenders

The Tender shall be bound and divided clearly in descending order as listed below

1 Letter of Invitation to Tender

2 Instruction to Tenders

3. Appendix to Instruction to bidders

4. Form of Bid

5 Appendix to Form of Bid

6. Bid Security

7. Schedule of Supplementary Information for Eligibility

8-A1 Confidentia Business Questionnaire

8-A2 Certificate of Incorporation/Registration

8-A3 Copy of Form CR12

8-A4 Copy of Valid Tax Compliance Certificate

8-A5 Copy of Current annual NCA practicing licence for NCA Category 6 and
above

8-B  Form of Power of Attorney

8-C  Certificate of site.

171 8-D  Schedule of Major Items of Plant
8-E Schedule of Key Personnel and Signed CV
8-F Schedule of Road Works Completed Satisfactorily and Certified together with
completion certificates or their proof of execution
8-G Schedule of ongoing Works
8-H A declaration that the bidder will not engage in any corrupt or fraudulent practice
and
8-1 A declaration that the person or his or her sub-contractors are not debarred from
participating in procurement proceeding
9 Schedule of Supplementary Information on Financia standings
9-A Audited Financia Accounts.
9-B Construction Turnover.
9-C History of Non-Performance and Ligation History
10 Work Execution Programme.
11 Priced Bill of Quantities
12 Drawings
13 Specifications
14  Conditions of Contract.
17.2 The format indicated above will be used for submission of this tender.
173 Original and one copy to be submit_ted, Sedling _ar_1d Marking of tenders will be as per
clause 17 of ITT _Copy must be replica of the origina
Examination of and Deter mination of Responsiveness
235 Determination of a Tender’s responsiveness will be based on the contents of the

Tender itself without recourse to extrinsic evidence
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(@) Details of experience and past performance of the tenderer The contractor
must have:

i.  Successfully completed, as a prime contractor or management contractor, in
the execution of at least three (3) contracts of a similar nature and
comparable in complexity methods/technology or other characteristicsto
the proposed contract within the last Five (5) Years, each with a minimum
value at least Kshs 5 Million (Kenya Shillings Five Million Only)
successfully and substantially completed

ii.  Average annua Construction Turnover of K Shs.50 Million, calculated as
total certified payments received for contracts in progress or completed,
within the last Three [3] yearsin therole of contractor, subcontractor, or
management contractor prior to the applications submission deadline.

The minimum qualification of key personnel are aslisted:

(i) Ordinary Diploma in Civil Engineering with minimum Seven (7) years’
experiencein road works for Site Agent.

(it) Ordinary Diploma Engineering Survey or Equivalent with minimum
Five (3) years’ experience in road works for the surveyor and

(i) Ordinary Diploma Civil Engineering/Building and Construction with
minimum 5 years’ experience in road works for Foreman.

(b) Equipment Capabilities: The bidder should list down, the major plants and
equipment’s as per schedule 4 of schedule of supplementary information. —
Bidder must attach evidence of ownership, Lease agreement or any hiring
arrangements. Bidders with proof of ownership of own equipment’s will be
awarded full marks, Leasing agreement will be awarded 75 % of full marks
whereas proof of hiring will be awarded 50% of the full marks

(c) Financial Soundness,

i) The bidder should demonstrate that the firm has access to or has available,
liquid assets, unencumbered real assets, lines of credit, and other financial
means sufficient to meet the congtruction cash flow for a period of 2
months, estimated at 20% of the estimated tender sum.

ii) Signed and stamped Audited accounts, balance sheets and computed
working capital for the last three (3) years should be submitted and must
demonstrate the soundness of the Applicant’s financial position

iii) The bidder’s financial information will be assessed in terms of ROCE return
on equity, Liquidity Ratios, current ratio and the point scale criteria on their
financial position given on thisbasis

(d) Bidders shall also submit proposals of work execution programmed in
sufficient detail to demonstrate the adequacy of the bidders’ proposals to meet
the technical specifications and the completion time

(e) The bidder must provide most current history of litigation and non-
performance.

(f) The pass mark for Technical Evaluation shall be 75%.

Road Maintenance Works for the Financial Year 2018-2019 23



Tender Document for Procurement of Road Maintenance Works Tendering

Procedures

3.2.

SECTION Il (B): TECHNICAL EVALUATION CRITERIA

This Section shall apply to tenderers whose bids have been determined to be responsive and have met
al the Mandatory requirements based on the qualification Criteria as per the instruction to bidders.
The information to be provided in relation to each factor and the definitions of the corresponding
terms are included in the respective supplementary information Forms (Schedules). Table 3.2
summarises the post qualification score.

The Technical Evaluation Committee shall examine tender documents and score them based on their
validity, accuracy and quality. Table 3-3 on the other hand illustrates how the marks with be tallied for
ach bidder based on their responsiveness to ITT. Where the bidder fails to meet the requirement, the
bidder shall be disqualified.

Table 3.2: Post Qualification Score.

The information to be provided in relation to each factor in table 3.2 below and the definitions of the
corresponding terms are included in the respective supplementary information Forms (Schedules).
Table 3.2 Contractors Capability To Supervise and Perform the Works

Quadlification Criteria Compliance
No ) Submission Requirement and Score
Item . Subject Documentation

- Proof of ownership of the required equipment.

1 Equipment Attach copies of logbooks and TIMS account print

holding out from NTSA Portal confirming ownership of the
Equipment.

- Current authorization letter of hiring from the | Clause 27.6 of
Ministry of Transport &Infrastructure Housing and | ITT Section V,
Urban Development & Public Works, Mechanical | Schedule 4
& Transport Services Department.

- Or lease agreement from reputable hiring

company(s) whose equipment details must
accompanied by copies of logbooks and TIMS
account print out from NTSA Porta confirming
ownership of the Equipment.
Bidders with proof of ownership of own
equipment’s will be awarded full marks, Leasing
agreement will be awarded 75 % of full marks
whereas proof of hiring will be awarded 50% of the
full marks

2 Key Provide List of Key Site technica staff, their certified

Personnel Qualification Certificates and resume.

- Genera Experience (CV)

- Certified copy of Qualification Certificate,

Past - Completion certificate, Taking over Certificate or

3 relevant Substantial Completion Certificate of at least three

work (3) contracts of a similar nature and comparable in

Experience complexity, methods/technology and or other
characteristics to the proposed contract in the last 5
years. Each of the three jobs above should be of
minimum value of at least Kshs 5 Million.

- Average annua Construction Turnover of KShs.50
Million, calculated as total certified payments
received for contracts in progress or completed,
within the last Three [3] years in the role of
contractor

- Value of ongoing work must be < 50% of Working
Capita

20

Clause 27.5 of
ITT Section V, | 15
Schedule 5

Clause 27.4 of
ITT Section
VII, Schedule
7and 8 15

Contractors Capability to supervise and perform the work
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ii. Financial Proposal

- Evidence of access to financia resources to meet
the qualification requirements equivalent to 20% of
the tender sum:

- Authenticated bank statement from the issuing bank
for the last 6 months with authority for verification
from the bank providing the statements

- Line of Credit or current bank balance in the last
one month of tendering equivalent to 20% of the
tender sumet.c

Procedures
Clause 26.11,
4 Litigation - Record of litigation and non-performance in the | of ITT Section 5
history previous 3 years. V, Schedule 10
4
The following information will be assessed from the
) . documents provided by the bidders :
5 | Financid i. Current financial soundness:
Capability | gpmission of audited balance sheets or other financial
statements for the last Three [3] years certified by
practicing Auditor whose practicing number should be Clause 23.5 of 18
indicated. . , ITT Section V,
- Liquidity Ratios, Current Ratio and Return on | Schedule 10 (1
Capital and Equity Ratio( ROCE) to 3)

Sub Total Score

70
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Table 3.2 contractor s capability to Supervise and Perform the Works Cont”
IQtl;ilflca’;rll(()).n Cmersljbject Submission Requirement é:e%rﬂﬁ“e?nngft Score
Bidder to submit the following Proposal's
in accordance with Clause 27.10 of ITT section
VII
Mobilization i) Site lay plan out and Site Organization .
6 | Management Chart Section V, 6
plan ii)  Mobilization and management plan for Schedule 11
v materia
v' Equipment
v' Personne
Bidder to submit the following Proposals
in accordance with Clause 26.1 of ITT section
. VII
‘% 7 gﬁjr::l);y and - Methodology work execution gceﬁteignl VIlIl 10
E M anagement - Proposals on material testing e
_§ - Proposa on measurements
& - Photograph plan
@ Bidder to submit the following Proposal's
s Working in accordance with Clause 26.1 of ITT section
a Schedule and | VI Section VI,
E 8 Projected Cash | 1.  Signed work programme chart Schedule 11 4
E flow. 2. Signed Cash flow plan during the contract
,@ period.
Bidder to submit the following Proposal's
in accordance with Clause 26.1 of ITT section
VII
g | Work  safety | thefollowing shall be provided; Section VI, 5
management - Proposals on traffic control Schedule 11
- workers safety &
- accident prevention
Bidder to submit the following Proposal's
Environmental in accordance with Clause 26.1 of ITT section Section VI
10 | and socia | VII Scheduleli 5
management - Proposal on environmental impact and
social mitigation measures
Sub Total Score 30
GRANT TOTAL TECHNICAL SCORE 100

Bidders whose shall score 75% and above shall proceed to financial evaluation stage.

Road Maintenance Works for the Financial Year 2018-2019

26



Tender Document for Procurement of Road Maintenance Works

Tendering
Procedures

Table 3.3: Technical Score Sheet

Technical Evaluation of Tender NO.............cooveiiiiiii i N National Park.
Required Referencesto be submitted in Tendering Formsfrom Tender for evaluation asindicated in section Evaluated score
11 (A) for Each Bidder
Distribut | Maxi
Item Sub-ltems No Reqd ed Score | Score X Y z
Concrete Mixers and Vibrator 1 1
6 X 4 tippers payload 16 — 20 tones 4 4
Eauioment Water tankers (18,000 — 20,000lts. capacity) 1 2
hgl diﬁ’] j Wheeled loaders (2m3) 1 2 20
Motor graders (93 - 205kW) 2 5
Crawler Dozer (D6 and above) or Excavator 1 4
Self-propelled single drum vibrating (10 tons) 1 2
Minimum Qualification Dip in Civil
’ Eng. 1
Site Agent Exp. 7Yrs and above 5
Signed CV 1
Minimum Dipin Civil Eng. 1
9 Key staff Forman Exp.5Yrs and above 3 15
§ Signed CV 1
[ Minimum Dip. Cert in Survey and
§ S above 1
5 rveyor Exp.3Yrs and above 1
o Signed CV 1
2 Completion
% Certificate for at
=3 least three similar | > 3no. Projects 10
8 Past Works @ Kshs 5
5 relevant Million 15
g work Average annual
=] Construction
c
3 Turnover of Kshss0 | OV 1astSyears 5
Million.
History of litigation and non-performance. 2 2
Certified audited | 2013-2016 FY (3 Years) 5
accounts for the last | 2013-2015 FY (2 Years) 2
Three3yrs 2015-2016FY (1Y ears) 1
) ial Financial ratios 5
E' nan(i:llit Proof of bidders accessto 18
Y Current Financial | financial resources e.g. Bank
Soundness ratios, Statement current 6 months or 8
current Line of credit within the
last one month-(20% of tender
sum)
Sitelay plan out and material mobilization 1
- Mobilization Site Organization Chart 1
S management - 6
§ plan Equipment management plan 2
3 Personnel mobilization 2
X _ Methodology statement 5
5 .
= £ QIZJ;H{ and Proposals on material testing 2 10
@ § ?nanage):ment Proposals on measurements 2
g5 Photographic Plan 1
a . Work Programme charts 2
é Work scheduling Cash flow plan 5 4
§ Work safety Traffic control, and accident prevention 2 5
= management Workers safety 3
Environmental and social management 5 5
Total
Score 100
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34

Prequalification Checklist for Completness and responsiveness

The bidder is provided with the following checklist to confirm if the bidders is complete and
responsive.

Table 3.4: Prequalification Checklist for Completness and responsiveness

S/No. | Completeness and Refer ences Required
responsivenesscriteria
Amount must be indicated, Properly filled,
Stamped and signed. The tender sum
1 Form of Bid Section IV should be valid for a period of ninety (90)
calendar days from the specified date of
tender opening
Section IV Unconditional guarantee, in the standard
2 Bid Security TT o ause, 12 format provided in the tender document
" | Must be valid for 120days
3 Eligibility ITT clause2.1 | Provide al information requested,
Properly fill stamp and sign. and Provide
al information requested., Conflict of
4 Confidential Business Section V, Interest explicitly Stated Copy of National
Questionnaire Schedule 1 IDs or passports for all the directors and
certified copy of Form CR12(Current
within the last 12 months)
5 Tax Compliance Certificate | ITT clause 2.1 ((j:opy provided must be \./a“d as a the
ate of Tender opening/closing
Current annual NCA practicing licence for
6 NCA practicing licence ITT clause 2.1 | NCA Category 7 and above
valid as at the date of Tender opening
Copy of Certificate certified by the
7 Certificate of Incorporation | ITT clause2.1 | commissioner of oaths and valid as at the
date of Tender opening
8 Form of Power of Attorney Section V, Properly fill sign and Stamp
Schedule 2
Attendance of pre-bid site visit, Signing of
attendance register. In addition original site
9 Certificate of Tenderer site | Section V, visit Certificate must be properly filled,
visit Schedule 3 stamped and signed by the bidder’s
representative and witnessed by procuring
entity representative
Fill properly in the format given stamp and
sign. In addition attach proof of ownership
. . in form of clear copy of Log book and/or
10 Schedule of Major Items of | Section V., TIMS account print out from NTSA Portal
Plant Schedule 4 o : ;
confirming ownership of the Equipment or
any lease or hire agreement where
applicable
Section V Properly fill and sign in the format given.
11 Schedule of Key Personnel Schedul : Also attach signed CV and Certified copies
ule 5 e g X
of qualification Certificates as required
12 Declaration Form For Non | SectionV, Fill properly in the format given stamp and
— Corrupt Practices Schedule 6 sign
13 Declaration Form For Non | SectionV, Fill properly in the format given stamp and
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— Debarment by PPRA Schedule 12 sign
. Section V, ) . . .
14 Schedule of ongoing Works Schedule 7 Fill properly in the format given and sign
. Fill properly in the format given and sign
15 RO‘?‘d W(_)rks Completed | Section V, and attach certified copies of completion
Satisfactorily Schedule 8 e
certificates.
. Section V, ) . . .
16 Basic Labour rates Schedule 9 Fill properly in the format given and sign
Schedule of other Section V
17 supplementary, information ; Fill properly in the format given and sign
! . . Schedule 10
[Financial standings
18 Litigation History I2T3T5clause Fill properly in the format given and sign
History of Non- ITT clause Fill properly in the format given and sign
19
performance 27.12
Section V,
20 Work Execution Schedule 11 & | Must be provided in the format given, brief
Programme Table 3.2, | and to the point
clause 23.5
21 Priced Bill of Quantities Section I, Fill all rates, prices and amounts
clause 11
Submit a complete set of tender document
as per the instruction to bidders Clause 9.1
29 Preparation and submission | Clause 9.1of and also ensure that al the forms BOQ and
of the Tenders theITT Schedules provided in the tender
documents are properly filled for
completeness
. Section 11, An Original and a copy (areplica of the
23 Copy of Bid Document clause 17.3 Original)
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SECTION IV:

FORM OF TENDER AND TENDER SECURITY
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FORM OF TENDER
{ Name of
L0 1 "o }

The Director General,
KenyaWildlife Service,
P.O Box 40241,
Nairobi
Dear Sir,
1. In accordance with the Conditions of Contract, Specifications, Drawings and Bills of
Quantities/Schedule of Rates for the execution of the above named Works, we, the undersigned

offer to construct, install and complete such Works and remedy any defects therein for the sum of
KSNS...oce e [Amount in figureg]

[ Amount in words]

2. Weundertake, if our tender is accepted, to commence the Works on the commencement date and to
complete the whole of the Works comprised in the Contract within the time stated in the Appendix.

3. We agree to abide by this tender until .........ccccooiviiiiiiiiiiiee, [Insert date], and it shall remain
binding upon us and may be accepted at any time before that date.

4. Unless and until a formal Agreement is prepared and executed this tender together with your
written acceptance thereof, shall constitute a binding Contract between us.

5. We understand that you are not bound to accept the lowest or any tender you may receive.
Dated this.......ccevevvciceecece e day Of ceveeeieeee 20 e
SIQNELUIE ... inthe capacity Of ...,

Duly authorized to sign tenders for and on behalf of

................................................................................ [ Name of Tenderer] of
................................................................................. [Address of Tenderer]
Witness

NBIME. ...ttt s
AGAIESS.....cce e e
SIGNBLUIE.......ceeiiiieeet ettt e er e enes
DAL ...
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APPENDIX TO FORM OF TENDER

This Appendix to Form of Tender forms part of the Agreement. (Note: with the exception of the items for
which the Employer’s requirements have been inserted, the Contractor shall complete the following

information before submitting his offer.)

CONDITIONS OF CONTRACT CLAUSE | AMOUNT
Bid Security 13.2 Kshs 200,000.00
Amount of Performance Security 5% per cent of Contract Price in the form of
(Unconditional Bank Guarantee) 4.4 Unconditional Bank Guarantee
Submission of Performance Security Submitted by the 14" day from the date of award letter
Programme to be submitted 79 Not later than 14 (fourteen) days after issuance of Order to
Commence
Cash flow estimate to be submiitted 79 Not later than 14 (fourteen) days after issuance of Order to
Commence
Minimum amount of Contractors All Risk 0.3% of the Contract Price
Insurance Cover
persons and damage to property Contractor to indemnify employer against claims by
: 14.1 -
Workers compensation those in employment of the contractor
Submission of Contractors All Risk Submitted by the 14" day from the date of award |etter
Insurance Cover
Currency of Payment 11.7 Kenya Shilling
Period for commencement, from
. , 7.1 14 days
Engineer’s order to commence
Time for Completion 7.1 3 months
0, 1 mi 0,
Amount of liquidated damages 74 0.05 % of the contract price per day to alimit of 10% of
contract sum.
Limit of liquidated damages 7.4 10% of contract sum.
- . 9.1and | 14 days calculated from the date stated in the notice
Defects Liavility period 11.5 under sub clause 8.2
From contract award up to the date of settlement of the
. - agreed final statement issued pursuant to clause 60.6
Period of Contract Validity 141 rendering the contractor’s clause 60.7 discharge to the
employer effective.
: 11.4 and . -
Percentage of Retention 115 5% of Interim Payment Certificate
Limit of Retention Money 114 5% of Contract Price
Minimum amount of interim certificates 11.2 10% of contract price
Time within which payment to be made
after Interim Payment Certificate signed 11.3 28 (Twenty eight) days
by Engineer
Appointer of Arbitrator 15.3 The Chartered Institute of Arbitrators - Kenya.
The Employer’s address is: | The Engineer’s address is:
The Director General, Head of Roads & Fleet
: . Kenya Wildlife Service, Management -,
Notice to Employer and Engineer P.O. Box 40241- 00100 | Kenya Wildlife Service,
NAIROBI P.O. Box 40241 - 00100
NAIROBI
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FORM OF TENDER SECURITY

(Note: The tenderer shall complete only this form of bank guarantee. No other Form of Tender Bond or any
other forms of security will be accepted. Tenderers who fail to comply with this requirement will be
disqualified).

WHEREAS [Name of tenderer].

(Hereinafter called “the Tenderer”) has submitted his tender dated ..............cccoovii i,

For the

er called “the Bid”

KNOW ALL MEN by these presents that we [Name of Bank]

(Hereinafter called the Bank) are bound unto Kenya Wildlife Services, (hereinafter called “the
Procurement Entity”) in the sum of (in words) Kenya Shillings

QL 10 O TSy TN 6] 1) TS

for which payment will be well and truly made to the said Procurement Entity the Bank binds itsdlf, its
successors and assigns by these presents.

Signed for the said Bank this ...................ccocoe . dayof ....cooovviininnn. , 20 ...

THE CONDITIONS of this obligation are:

a) If the tenderer withdraws his Tender during the period of tender validity specified by the bidder on
the Tender Form; or

b) If the Tenderer refuses to accept the correction of errorsin his bid; or

C) If the Tenderer having been notified of the acceptance of his tender by the Procurement Entity
during the period of Tender Validity

(i) Failsor refuses to execute the Form of Agreement in accordance with the Instructions to bidder
when required or

(i) Fails or refuses to furnish the Performance Security, in accordance with the Instructions to
bidder.
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We undertake to pay to the Procurement Entity up to the above amount upon receipt of his first written
demand, without the Procurement Entity having to substantiate his demand, provided that in his demand the
Procurement Entity will note that the amount claimed by him is due to him owing to the occurrence of any
of the above conditions, specifying the occurred condition or conditions.

This guarantee will remain in force up to and including thirty (30) days after the date of expiration of t